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ON A COLD, February day, the University of South Carolina
Aiken’s newly minted mock trial team walked across the UNC
Chapel Hill campus at their first American Mock Trial Association
(AMTA) regional competition.! One student had stayed in a hotel
for the first time and several students had never seen snow, which
had fallen the day before, accumulating in small drifts on campus.
On that trip, Beth learned to drive a 15-passenger van and Matt
chaperoned his first overnight student trip. We were all having
new experiences.

Mock Trial is a competitive activity in which students prepare
both sides of a fictional legal case and argue them in court. Six
to ten students work together to prepare for a trial—depending on
the year, the case may be criminal or civil. Students prepare the
case for the prosecution (criminal) or plaintiff (civil) side and the
defense. They build their cases based on a series of court orders;
summaries of earlier, precedent-setting cases; witness affidavits and
depositions; expert witness reports; and evidence, each side creating
a theory of what happened—was it murder or an accident, arson or an
electrical fire? The attorneys prepare opening statements and closing
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arguments and the witnesses study their affidavits (earlier statements)
so they can answer questions posed by their attorneys and opposing
counsel. Just like real lawyers, teams prepare exhibits to help the
(fictional) juries visualize their case, understand complicated expert
witness testimony, and keep track of the often-contested timelines.

When they compete, one judge presides—playing the part of
a judge in an actual courtroom—and two judges score the round.
The fun and tricky part from a teaching perspective is helping the
students memorize hundreds of rules of evidence—rules that govern
what kinds of questions attorneys can ask witnesses, what kinds of
information witnesses can share, how witnesses can answer, and what
evidence can be introduced. They learn, for example, what hearsay
is, why it’s not generally permitted in court, and the more than a
dozen exceptions to that rule. When we see lawyers on television
yelling “I object,” these rules explain why and what happens next.
The students also learn courtroom manners—when to stand and sit,
how to address a judge, and how to interact with witnesses.

The first three rounds of competition at Chapel Hill went well,
and our team was feeling nervous yet confident when they walked
into the room for the final round. Then, in strode the top team
from a nationally ranked school.? They wore well-fitted suits, our
students did not. They had, as our team observed, fancy rolling
cases for their documents, we had a cardboard box. They had a
nice easel to hold their exhibits, while our team borrowed theirs.
They had AMTA-branded plaques identifying their side as the
prosecution, we had folded paper labeling us as the defense—you
get the picture. The match was, not surprisingly, a blow-out, which
as coaches we had anticipated, given the imbalance in the teams.
Disappointingly, the judges gave our students little feedback to
help them improve, devoting 90% of their time to our opponents.
Even more frustratingly, our team had trusted their team to keep
time and they cheated.

On the five-hour drive home, we had a lot to discuss. On a positive
note, several students won awards and the team received honorable
mention—we later learned they performed the best of any new
team in the country that year. They had the rare (and now almost
impossible) luck of facing three teams at our level, from schools
similar to ours.? We talked about their victories, about their loss,
and about the cheating. But what several of our students were most
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struck by was the confidence of that last team, how they walked
in knowing they owned the room. In the weeks that followed, we
started brainstorming ways to help our team bridge that confidence
gap, and over the next few months, we redesigned our program.

While, as we will discuss, mock trial has many benefits, the
design of the program does pose challenges. Mock trial cannot
be divorced from the broader legal profession that it emulates,
and from which it draws its judges, the majority of its coaches,
and nearly all of its leadership—=80% of the current members and
92% of the current and past presidents of the board of directors are
attorneys. What happens in the legal profession inevitably shapes
what happens in mock trial. While the profession has made strides
in diversity in recent decades, as of 2022, it remains 62% male and
81% white; only 4% of the nation’s lawyers identify as part of the
LGBTQ community and only 1% report having a disability.* The
typical mock trial competitor resembles the typical lawyer: white
and male, and nearly all are traditional college students. In recent
years, more and more women are participating, although teams
disproportionately relegate them to the role of witness (a position
viewed as less prestigious), a pattern we have observed ourselves.
In the past thirty-two years, the top AMTA award—the Neal Smith
Award—has gone to male competitors 81% of the time.’

Not surprisingly, AMTA’s cases typically focus on problems
very removed from our students’ lives. In the past two decades,
for example, cases included a negligence claim related to a death
while climbing Mount Everest with the assistance of a guiding
company (average cost of an expedition is $60,000), a dispute over
a $20 million estate, and the death of a customer who hired a diving
company to explore an ocean shipwreck. While these cases can be
fun, they’re not very relevant to our students’ lives. Meanwhile, in
2020, the year that our campus held protests and struggled to deal
with George Floyd’s murder and the aftermath, AMTA pulled the case
involving police misconduct and substituted a hastily written case
centered on a winery, an expensive wedding, and a $300,000 bribe.¢

Running a mock trial team costs money. The cost to register a
team is $575, and additional costs mount to pay for tournaments,
travel expenses, course releases for coaches, and scholarships for
students. Not surprisingly, we see the activity dominated by well-
resourced, elite institutions. For the past decade, either Harvard
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or Yale have competed for the national title, except in 2014, when
Princeton faced off against UCLA. Over the course of AMTA’s
history, a mere three teams have won more than 50% of the national
championships.” The team we lost our final round to that first year
at regionals can afford to offer full-ride scholarships to recruit some
of the best high school mock trial participants.

At the University of South Carolina Aiken, 89% of our students
come from South Carolina, more than half identify as students of
color, two-thirds are women, and one-quarter are first generation
students.® On our mock trial team, we have had the privilege of
working with a racially diverse group of students; students from
three continents; predominately women; students ranging in age
from 17 to 37; parents of young children; service members; and
several neurodiverse students. All of our students have worked while
in college or raised young children; many hold more than one job at
atime. Coaching such a group of diverse students is fun, rewarding,
and makes the team stronger, but also poses particular challenges.
Logistically, due to their need to work, often multiple jobs, our
team simply cannot practice as much or travel to tournaments as
often as many other teams. This issue is compounded by a lack of
funding for course releases for coaches, along with travel expenses
and tournament fees.

So why, given all of these challenges, would you want to
implement a mock trial program at your institution? The answer is
easy: for your students’ sake. From the extensive body of research
already published, we know that students benefit greatly from
participating in mock trial, including the sharpening of the important
“soft skills” of a liberal arts education, as well as more concrete
advantages such as gaining a leg up in post-graduate admissions.
And we see them in our personal experiences with our team.

Benefits of Mock Trial

Mock trial improves students’ critical thinking skills. As the
team sifts through 150 pages or more of affidavits, exhibits, case
law, stipulations (agreed-on facts), and judicial orders, they begin to
sketch out a narrative of what happened, how, and why. Eventually,
they decide what evidence is central to understanding the case and
what is distracting trivia to be discarded. Then they assemble the
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meaningful evidence into a coherent case theory while identifying
laws, regulations, and case law that supports and challenges their
argument for the defendant’s guilt or innocence. Critical thinking has
been defined many ways in higher education, but almost all definitions
include the importance of evaluating evidence and knowledge claims
to reach a logically sound conclusion.” When students decide which
story to tell and what evidence to use to tell it, that’s precisely
what they are doing, building on their experiences constructing
a historical narrative gained through more traditional classes.!®

The American judicial system is an adversarial one, which means
that its structure forces the prosecution and defense to work against
each other with the judge serving as a referee, rather than seeking the
truth as some judicial systems do. Working within this framework
forces students to adapt their arguments to the opponent’s witnesses,
objections, and evidence, encouraging them to prioritize critical
thinking over mere factual recall.!! Not surprisingly, therefore,
students competing in mock trial show greater critical thinking
abilities compared to students in traditional class settings.!?

Mock trial also improves students’ communication skills. While
each team crafts their own case theory, in the end, part of winning
either the round (or a real trial) comes from clearly communicating
complex evidence and legal matters to an uninformed fictional (or
actual) jury. Students must balance presenting a logical argument,
making an emotional appeal, and maintaining credibility as a
speaker.!> By answering opposing counsel’s objections, crafting
cross-examinations, and delivering opening statements and closing
arguments, student attorneys practice a blend of formal rhetoric,
planned strategy, and intellectual sparring. Student witnesses
learn to create and embody a character, work in partnership with
their attorney, and improvise and think on their feet as they face
challenging cross examinations. On small teams like ours, students
play both roles each year. Through these roles, they improve both
verbal and nonverbal communication compared to those exposed
to passive learning strategies.!'

While participation in mock trial improves important skills
valuable in all walks of life, it also helps participants in pragmatic
ways. They are more likely to remain in school and progress towards
their degree than their peers.!> While the small size of our school and
the relative youth of our program prevent a robust statistical analysis
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of student outcomes, what data we have support this conclusion. Of
the seventeen students who completed at least one season of mock
trial at our school over the past three years, 59% graduated and an
additional 24% continue to progress towards their degree at our
university. These figures compare positively with USCA’s six-year
undergraduate graduation rate of 37%.' While students choosing
mock trial are typically more highly motivated than their peers,
conversations with team members and alumni reveal that making
friends, working towards a common goal, honoring their commitments,
and having fun competing led many members to remain enrolled
and progressing to graduation. We have also seen these friendships
translate into LSAT study groups, partnerships as they drafted law
school applications materials, and help finding jobs after graduation.

Mock trial also helps students plan their futures. Law school
requires a significant investment in both time and money. A degree
from the University of South Carolina’s Law School comes with a
price tag of $145,000, not including three years of lost income, and
that is typically our students’ most affordable option (a Harvard law
degree, for example, costs $345,000).!7 Despite these costs, many
prospective lawyers have little idea what the life of a practicing
attorney is like.!® Mock trial gives students a chance to experiment
with practicing law, while also introducing them to practicing
attorneys, law students, and judges during competition.'” In addition
to enhancing future careers in law, we also regard it as a victory when
a student learns they don’t want to be a lawyer after participating in
mock trial, saving them money and allowing them to spend those
three years on a path they do find rewarding.

For those students who decide they do want to become lawyers,
mock trial makes their applications to law school more competitive.?
Our program began when an admissions dean at a local law
school visited the campus and mentioned mock trial as a potential
enhancement to student applications. After her presentation,
several students approached, asking to start a team. While mock
trial participants are generally (but not always) better students
than other undergraduates, applicants with mock trial backgrounds
at our institution show noticeably greater success in law school
admissions than our earlier, similarly prepared pre-law students.
Evidence also shows that students who participate in mock trial
feel better prepared for many aspects of law school, a sentiment we
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hear anecdotally from our alumni.?! One of the biggest obstacles
we face in preparing our students for graduate school is helping
them see that they belong in that world. Students report that mock
trial helps them see that they belong in law school and in the legal
profession—and that they can succeed.

These benefits are more important for some students than
others. Public regional comprehensive universities such as ours
frequently serve students from diverse backgrounds, including
racial and/or ethnic minorities, women, nontraditional students,
and parents. Engaged learning practices particularly benefit these
underrepresented populations, but they are much less likely to be
exposed to them.?? Law school and pre-law programs remain a space
dominated by white male students and faculty.”> Research shows
that students from underrepresented populations often lag in critical
thinking, communication skills, and confidence compared to students
from more affluent backgrounds.”* We know that active learning
boosts these skills, with mock trial being particularly helpful.?

Mock Trial in History Programs

These are all excellent reasons for your institution to establish a
program, but why should you be involved? Mock trial provides a
natural complement to a history major and works particularly well
when housed in a history department. In 2023, almost 3,000 history
majors applied to law school nationwide in the United States; history
is among the top five majors generating law school applicants and
these applicants are successful. Law schools admitted nearly 80%
of these applicants, generally outperforming other traditional pre-
law majors.?® Despite the stereotypically low incomes associated
with a history major, in reality, they go on to earn the highest
salaries as lawyers among liberal arts majors, receiving a higher
return on that investment than STEM majors.?” This is true even
as undergraduate history programs face undue scrutiny from
administrators, politicians, parents, and students regarding their
perceived value. Historians now regularly discuss the decline in the
number of majors and what might halt or reverse this trend.?® One
suggestion is to increase the number of “co-curricular activities”
to bring the college experience outside the classroom in ways that
draw on the skills history students develop.?” Mock trial fits squarely
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in this paradigm. The interest our program has drawn from local
law firms (relatively easy relationships to establish, given lawyers’
affinity for the program) has also resulted in internships, further
increasing both the perceived and actual value of a history major.*°
While no one major is specifically recommended for preparation for
law school, history courses form the bedrock of the American Bar
Association’s recommended curriculum, making your department
an ideal home for both a Mock Trial Program and pre-law advising,
which can then draw in students.’!

As history faculty, you are perfectly situated to create and coach
amock trial team, drawing on your knowledge of American history,
society, and government.’> Mock trial coaching requires some of
the same skills as coaching a sports team—the ability to handle
team dynamics, understand and ensure compliance with rules, run
practices and develop training exercises, and develop strategies.
But it can be so much more—an opportunity to teach students the
fundamentals of the American legal system, trial procedure, and
the ethics and professionalism that make a good attorney. While
designed as a competitive performance activity, viewed through a
teaching lens, mock trial can complement other engaged learning
practices such as service learning and internships. But approaching
the activity this way requires an orientation very different from a
primarily competitive mindset. Start with a learning objectives-
based approach—figure out what you want your students to get out
of the activity and let that drive the way you structure your program
and the way you coach your team. As our program has evolved,
now firmly embedded in our pre-law curriculum as its own course,
we have settled on three main objectives: 1) encouraging students’
ethical development—in the legal arena and more broadly; 2)
helping students gain a solid understanding of the Federal Rules of
Evidence—which are crucial to understanding our legal system and
will give them an advantage in law school; and 3) working on the
soft skills that are crucial for success in the law and in life.

Advice for Implementing Mock Trial
Once we centered teaching, and chose our three objectives,

other decisions became easier. We’ve made some choices that may
undermine our team’s competitiveness, but these are choices that
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our students ultimately find helpful and reflect on positively. You
will need to understand some of the game mechanics and AMTA
policies and make deliberate decisions about which to embrace and
which to reject. While we encourage students from any major to join
the team, we strive to provide a pre-law education to all of them.
A classic strategy is to recruit students with acting ability to play
witnesses. In our approach, we ask that each team member plays
the roles of both witness and attorney. Similarly, we assign team
members’ roles each year based on what we think they can learn
from that role in a particular year. Sometimes, that means putting
students into roles that they’re not very good at, but that provide
them the opportunity to develop a needed skill. Many coaches write
their team’s materials, including opening and closing arguments,
direct and cross-examinations of witnesses, etc. Admittedly, it’s
tempting—we could do it faster and better than they can—but this
reduces the students to actors and denies them the opportunity to
develop their own critical thinking and writing skills. We also have
a hard rule against the kind of cheating and poor sportsmanship
that is all too common, which results from removal from the team,
regardless of the skill of the competitor or their importance to the
team (thankfully, we have not had to implement this rule).

A strong focus on teaching doesn’t mean that mock trial can’t be
fun or that you shouldn’t encourage your students to strive for their
best performances or discourage their natural desire to win awards
and tournaments. Game-based learning improves intrinsic learning
motivation, emotional involvement, and student enjoyment—all
results we have seen in our students with mock trial and other
game-based pedagogies in our pre-law courses.>*> And make sure
to leave room for celebrations—two small rewards our students
love are personalized mugs and congratulatory visits and speeches
from the dean.

Teaching in any environment has its challenges, and mock trial
is no exception. One problem you may face is how to talk to
students about potential discrimination from judges or problematic
comments. While the frequent anonymous social media complaints
about biased judging could be attributed to sore losers, research
shows that judges treat male and female competitors differently.
Likewise, it is difficult to imagine that the same judges drawn from a
profession that has been demonstrated to hold back the advancement
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of Black attorneys will always judge neutrally.®> We have seen
one of our Black female competitors face criticism for being
“too aggressive,” although the judge making the comment drew
a reprimand from a younger, Black judge. Judges misgendering
competitors happens too frequently, and we’ve even seen a judge
correct a competitor for using our team member’s accurate, gender-
neutral pronouns. In the article “Bias on the Bench: Sex, Judges, and
Mock Trial Simulations,” we are advised to be frank with students
about these challenges, and to consider encouraging students to
tailor their presentations based on the gender of the judges, as part
of a broader conversation about how to operate in an inherently
biased profession.’® These conversations are important and they
may complement lessons your students are learning in the history
classes you teach. In our department, they naturally tie into courses
we teach on class, race and the law, women’s history, and more.
There’s a delicate balance to strike. Talking openly and honestly
about systemic bias, and how it plays out in the law, is more
important than ever at a moment when these conversations are in
peril in many states, including our own. Pushed too far, however,
these conversations can undermine students’ confidence in their own
abilities, teach them to ignore legitimate critical feedback, or both.

One could argue that AMTA is not intended for non-traditional
students, nor is it designed for students with disabilities. The federal
laws that govern disability accommodations in institutions of higher
education do not apply universally. Accommodations at non-
official AMTA events (the majority of pre-regionals tournaments)
are allowed at the discretion of the host—so look for friendly
tournaments and reach out to organizers early. For official AMTA
competitions, accommodations must be requested by January 15 of
each year. AMTA reserves the right to reject these requests for a
variety of reasons, so apply as early as possible to allow yourself time
for appeals. If you haven’t already, reach out to your institution’s
disability coordinators. AMTA does not convert its materials into
accessible formats, so you may need their help, and they may be
willing to talk to AMTA or tournament hosts on behalf of you
and your students. You are preparing your students for a career
in a profession that is not always welcoming, so consider this an
opportunity to include them in these conversations and support them
in advocating for themselves.
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Finally, practical problems call for practical solutions. If you
lack legal training, find yourself a local lawyer or two (ideally, one
civil and one criminal) who will meet with your students, answer
your questions about the law, and serve as judges for scrimmages
and tournaments—if you don’t know where to start, call your local
bar association and ask for help. While we couldn’t solve all of
our students’ confidence gaps, $100 bought us the fancy plaques,
a few nice document cases, and a first aid kit for out-of-town
trips. As you plan travel, if your institution does not cover all the
costs, be mindful of your students’ budgets when picking hotels
and restaurants. If you do have funding for long-distance travel,
keep in mind that students may not have the right ID to board an
airplane or know how to pack a suitcase that will make it through
TSA screening—Xkindly be their guide. See if your career center
has a clothing closet for interviews that your students might use for
competitions—court dress (typically suits) are the norm. If you need
help managing team dynamics, reach out to an experienced sports
coach or musical ensemble leader for advice.

Establishing a mock trial team can seem daunting, particularly
if you lack legal training. Thankfully, there are some resources
that can help. Winning Objections: A Mock Trial Guidebook will
be indispensable as you learn the ins and outs of trial procedure—
the complex Federal Rules of Evidence that govern what happens
during a trial.*” Entertainingly written, it teaches through examples
drawn from fairy tales and popular fiction and movies, and students
find it accessible and helpful—and you will as well. Next, read the
American Mock Trial Association’s “Midlands Rules of Evidence,”
a simplified version of the Federal Rules of Evidence, modified
to make competition work.*® You’ll need to learn the exceptions
to the rules to effectively teach your students. To understand the
world of AMTA—which can be a bit bewildering—read AMTA’s
New Team Handbook, which will help you begin to establish a
program.* From the National Institute for Trial Advocacy, Mock
Trials: Preparing, Presenting, and Winning Your Case is a bit dry
(and can be a challenge to get students to read), but will be crucial to
helping you understand the structures of trials (useful if you’re not
a trial attorney) and the ways in which mock trial programs modify
them to make competition work.** Finally, the AMTA Rulebook
contains all the information you’ll need to understand and comply
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with the many rules that govern competition: who can be on your
team, what exhibits they can use during trial, how timing and scoring
works, what constitutes cheating, and more.*!

There’s one more reason to establish a Mock Trial Team, even
(or especially) if you’re at an institution like ours. Because it’s
indescribably rewarding to see how it will transform your students,
build their confidence, and help them find their paths, achieve their
goals, and realize their dreams—all through the practical application
of their historical skills.
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